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APRIL 2, 1952.—Ordered to be printed 


R10 1952 


AN 


Ae 
LAW LIBRARY 


-drom the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1819] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1819) for the relief of Hisamitsu Kodani, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States in behalf of a minor child of lawful 
residents of the United States, one of whom is a former citizen of the 
United States. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on September 14, 1941. 
The mother was born in Hawaii in 1910 but lost her United States 
citizenship when she married her present husband and father of the 
beneficiary of the bill in 1930. Three sisters of the alien child were 
born in Hawaii and are United States citizens. 

A letter dated July 20, 1951, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 
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Juxy 20, 1951. 
Hon, EMANvE.L CEeLuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1819) for the relief of 
Hisamitsu Kodani, an alien. 

The bill would render the provisions of section 176.202 of subdivision (b) of 
the Code of Federal Regulations, title 8, inapplicable to Hisamitsu Kodani, the 
son of lawfully resident parents of the United States, and would permit his ad- 
mission to the United States without documentary requirements. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hisamitsu Kodani, a native and citizen of Japan, of the Japanese 
race, was born in Hiroshima-Ken, Japan, on September 14, 1941. Reio Kodani, 
the father of this child, was born in Japan on May 15, 1900, and is a citizen of 
Japan, permanently residing in Hilo, T. H. The child’s mother, Kintiko Ktai- 
hama Kodani, was born at Lahaina Plantation, Maui, T. H., on May 15, 1910. 
She lost her United States citizenship by marriage, on October 3, 1930, to Reio 
Kodani, a Japanese alien ineligible to citizenship. Three sisters of the alien 
child were born in Hawaii and range in age from 14 to 20 years. 

Reio Kodani first arrived in Honolulu, T. H., on November 5, 1917, and has 
continously followed the occupation of fisherman. He visited Japan in 1940 
and was readmitted at Honolulu on April 4, 1941, as a returning resident. The 
child’s mother, accompanied by her rae daughters, went to Japan in 1939 to 
visit and care for her aged grandmother. During this visit Hisamitsu Kodani 
was born. She had expected to return to Hawaii with her young son and her 
daughters when World War II began and their departure was prevented for the 
war's duration. The daughters returned to the United States on April 2, 1949, 
and the mother remained in Japan while she endeavored to secure a visa for the 
son’s admission to the United States but, failing to accomplish her plan, she re- 
turned to Honolulu on May 18, 1950, in possession of a nonquota immigration 
visa. The entire family, excepting the young son, now reside in Hilo, T. H., and 
Hisamitsu resides in Japan with distant relatives, but is supported by his father. 
Other than an arrest in Honolulu of the child’s father on June 17, 1946, on a 
charge of “being present at gambling,’’ there is nothing in the record which would 
indicate that his parents are not persons of good moral character. The father 
forfeited a bond of $10 in connection with the charge mentioned. 

The provisions of section 176.202, subdivision (b), Code of Federal Regula- 
tions, title 8, which the bill, if enacted, would waive, stipulate as follows: 

“immigrants in the following emergency cases are not required to present pass- 
ports or visas, inasmuch as the requirement thereof is hereby waleele 

“(b) An alien immigrant child born during the temporary visit abroad of an 
alien mother who is a lawful permanent resident of the United States; Provided, 
That the child is accompanying a parent who is admissible into the United States 
and who is entering the United States for permanent residence upon the first 
return of the parent to the United States after the child’s birth; And provided 
further, That application is made for admission into the United States within a 
period of two years of the child’s birth.” 

The record fails to disclose the date on which the child’s mother made applica- 
tion to the American consul to bring him to the United States or whether it was 
within the 2-year period of the child’s birth, but the official to whom the mother 
applied for waiver of documents in behalf of the alien, pursuant to the requirements 
of the law hereinabove cited, declined to waive the documentary requirements 
with the result that the child was not able to accompany his mother when she re- 
turned to Honolulu on May 18, 1950. 

So far as can be deduced from the record it does appear that the outbreak of 
World War II, which curtailed all travel of civilians between Japan and the 
United States, did in fact prevent the child’s mother from bringing him to the 
United States within 2 years of his birth. Accordingly, no waiver of the passport 
or visa requirements could be given to the alien under the existing requirements. 
He is racially ineligible to citizenship and therefore mandatorily excludable from 
the United States under section 13 (c) of the Immigration Act of 1924. He will 
thus be unable to enter the United States for permanent residence except through 
special legislation enacted in his behalf. 

Whether, under the circumstances in this case, existing applicable laws should 
be waived presents a question of legislative policy concerning which this Depart- 
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ment prefers not to make any recommendation. However, should the bill re- 
ceive favorable consideration, it is suggested that it be amended by striking out 
all after the enacting clause and substituting therefor the following: ‘‘That 
Hisamitsu Kodani, the son of aliens who are lawfully permanent residents of the 
United States, who, because of war conditions, was prevented from proceeding 
to the United States with his mother before his second birthday, as required by 
8 CFR, 176.202 (b), shall not be required to present a passport or visa and shall 
be admitted to the United States for permanent residence, provided he is other- 
wise admissible under the immigration laws.” 
Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1899) should be enacted. 
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